VIRTUE BY DESIGN TERMS AND CONDITIONS
Please read these Terms and conditions carefully, as they set out our and your legal rights and obligations in relation to our services.

1
PAYMENT/ESTIMATES 
1.1
The CLIENT agrees to pay VIRTUE BY DESIGN in accordance with the terms specified in each proposal/estimate. The CLIENT will be required to pay 50% of the project cost before work can begin. Unless otherwise specified, all subsequent balances due are payable upon art approval. 

1.2
If the Customer does not pay any amount properly due to the VIRTUE BY DESIGN in connection with any Contract, then VIRTUE BY DESIGN may:

(a)
charge the CLIENT interest on the overdue amount at the rate of 8% per year above the base rate of [HSBC Bank Plc] from time to time (which interest will accrue daily until the date of actual payment and be compounded quarterly); or 

(b)
claim interest and statutory compensation from the Customer pursuant to the Late Payment of Commercial Debts (Interest) Act 1998.

1.3
VIRTUE BY DESIGN reserve the right to refuse completion or delivery of work until past due balances are paid.
2. SERVICES

2.1
VIRTUE BY DESIGN may sub-contract the provision of the Services without the prior written consent of the Customer; providing that if VIRTUE BY DESIGN does sub-contract the provision of Services, VIRTUE BY DESIGN will remain liable to the Customer for the performance of the sub-contracted obligations.
2.2
VIRTUE BY DESIGN may suspend the provision of the Services and/or withhold the Deliverables if the Customer fails to pay by the due date any amount to VIRTUE BY DESIGN due in respect of an Contract.

3.
OUT-OF-POCKET EXPENSES 
Fees for professional services do not include outside purchases such as, but not limited to, printing, photography, color printouts, laminating, illustrations, separations, shipping and handling or courier service. 

4.
REVISIONS AND ALTERATIONS 
4.1
New work requested by The CLIENT and performed by VIRTUE BY DESIGN after a proposal/estimate has been approved is considered a revision or alteration. 
4.2
If the job changes to an extent that substantially alters the specifications described in the original estimate, we will submit a proposal revision to you, and a revised additional fee must be agreed to by both parties before further work proceeds. Author’s alterations and other copy changes requested after layouts or mechanicals are completed are billed at standard hourly rates, unless agreed otherwise.

5.
NATURE OF COPY 
5.1
The CLIENT agrees to exercise due diligence in its direction to us regarding preparation of materials and must be able to substantiate all claims and representations. 
5.2
You The CLIENT are responsible for all trademark, servicemark, copyright and patent infringement clearances. You The CLIENT are also responsible for arranging, prior to publication, any necessary legal clearance of materials we prepare.

6.
ERRORS AND OMISSIONS 
6.1
It is the CLIENT’S responsibility to check proofs carefully for accuracy in all respects, ranging from spelling to technical illustrations. VIRTUE BY DESIGN is not liable for errors or omissions. 
6.2
The CLIENT’S signature or written confirmation is required on all mechanicals or artwork prior to release for printing or other implementation.

7.
OVER RUNS AND UNDER RUNS 
The CLIENT will accept over runs or under runs that do not exceed 10% of the quantity ordered on all jobs. VIRTUE BY DESIGN will bill for actual quantity delivered within this tolerance. If the CLIENT requires a guaranteed quantity, the percentage of tolerance must be stated at the time of quotation.

8.
PROPERTY AND SUPPLIER’S PERFORMANCE
8.1
VIRTUE BY DESIGN will take all reasonable precautions to safeguard the property you entrust to us. In the absence of negligence on our part, however, we are not responsible for loss, destruction or damage or unauthorized use by others of such property. 
8.1
VIRTUE BY DESIGN will use their best efforts to ensure quality and timely delivery of all printed (offset, silk-screened, embossed or otherwise reproduced) pieces. Although we may use our best efforts to guard against any loss to you through the failure of our vendors, media, or others to perform in accordance with their commitments. 
8.2
VIRTUE BY DESIGN is not responsible for failure on their part. If you select your own vendors, other than those recommended by us, you may request that we coordinate their work. If at all possible, we will attempt to do so, but we cannot in anyway be held responsible for quality, price, performance or delivery.

9.
SOURCE FILES

9.1
All source files are the property of the VIRTUE BY DESIGN. Final Print Ready Files are supplied in PDF format unless an alternative format is requested by a vendor. 
9.2
If any native/source files are released to a vendor, the client must ensure the files are returned within 30 days. 
10.
COPYRIGHT/RIGHTS OF USAGE/OWNERSHIP 
10.1
All final files are for the stated use only and not to be changed or adapted or reused without written permission from VIRTUE BY DESIGN. There can be no use of any VIRTUE BY DESIGN work except upon compensation, which is to be determined by the VIRTUE BY DESIGN.
10.2
All creative work, intellectual properties, artwork and copyright created by VIRTUE BY DESIGN is retained by VIRTUE BY DESIGN unless relinquished by written agreement. 
10.3
Any brand elements, graphical icons or illustrations created by VIRTUE BY DESIGN will remain the exclusive copyright and intellectual property of VIRTUE BY DESIGN. 
10.4
The CLIENTS claim of copyright extends only to the product purchased, and does not include any rights to constituent pictures, graphics, illustrations or rights to constituent electronic files or drafts. 
10.5
If no written contract is in place from the outset, then according to UK Copyright Law, the implied ownership remains with the creator.

10.6
VIRTUE BY DESIGN reserves the right to refuse any request for constituent files, pictures or graphics to be supplied and maintains the right to reuse and resell pictures and graphics within a design without restriction. 
10.7
Development stages remain the property of VIRTUE BY DESIGN after the completion of the project, the client only has usage rights to the final published works. 

11.
COPYRIGHT INFRINGMENT
11.1
VIRTUE BY DESIGN accepts no liability for the unknowing replication of existing designs. If a design is found to infringe another's copyright, the seller's responsibility is limited to the alteration and resupply of the design only and does not include responsibility for the reprinting, resupply or alteration of printed materials, nor for any other related costs.
11.2
By supplying text, images and other data to VIRTUE BY DESIGN for inclusion in the customer's website or other medium, the customer declares that it holds the appropriate copyright and/or trademark permissions. The ownership of such materials will remain with the customer, or rightful copyright or trademark owner.

12.
“ALL RIGHTS” BUYOUT
12.1
If the CLIENT requires full ownership, written confirmation must be issued from the outset before any design work has commenced. 
12.2
A purchase of “All Rights” (A Buyout) is negotiated with VIRTUE BY DESIGN and/or via an authorised representative at the min market rate of 300% of the original project fee.
12.3
The CLIENT may not use or reproduce the design or the images therein for a purpose other than the one(s) originally stipulated. 
12.4

If The CLIENT wishes to use the design and/or the graphical icons, ‘brand’ elements or images within it, for another purpose or project, including a reprint or exhibition, you must contact us to arrange the transfer of rights and any additional fees related to a proposed buyout before proceeding. 
12.5
If printing or other implementation is done through your vendors, you agree to return to us all our original mechanicals and artwork (slides, prints, drawings, separations, etc.) within two weeks, and to provide us with printed samples of each project.
13.
PROMOTIONAL MATERIAL
13.1
VIRTUE BY DESIGN reserves the right to use any of the designs for promotional material and for tenders for new work. 
13.2
VIRTUE BY DESIGN reserve the right to photograph and/or distribute or publish for our promotional and marketing needs any work we create for you, including mock-ups and comprehensive presentations, as samples for our portfolio, newsletters, brochures, slide presentations and similar media.
14.
LIMITATION AND EXCLUSIONS OF LIABILITY
14.1
Nothing in the contract will:

(a) 
limit or exclude the liability of a party for death or personal injury resulting from negligence;

(b) 
limit or exclude the liability of a party for fraud or fraudulent misrepresentation by that party;

(c)
limit any liability of a party in any way that is not permitted under applicable law; or

(d)
exclude any liability of a party that may not be excluded under applicable law.

14.2
VIRTUE BY DESIGN will not be liable in respect of any loss of profits, income, revenue, use, production or anticipated savings.

14.3
VIRTUE BY DESIGN will not be liable for any loss of business, contracts or commercial opportunities.

14.4
VIRTUE BY DESIGN will not be liable for any loss of or damage to goodwill or reputation.

14.5
VIRTUE BY DESIGN will not be liable in respect of any loss or corruption of any data, database or software.

14.6
VIRTUE BY DESIGN will not be liable in respect of any special, indirect or consequential loss or damage.

14.7
VIRTUE BY DESIGN will not be liable for any losses arising out of a Force Majeure Event.
14.8
VIRTUE BY DESIGN's aggregate liability under the Contract will not exceed the greater of:

(a)
[amount]; and

(b)
the total amount paid or (if greater) payable by the Customer to VIRTUE BY DESIGN under the Contract.

15.
FORCE MAJEURE EVENT

Where a Force Majeure Event gives rise to a failure or delay in either party performing its obligations required by any Contract (other than obligations to make payment), those obligations will be suspended for the duration of the Force Majeure Event.

VIRTUE BY DESIGN is trading style of Virtue Design Ltd, a company incorporated in England and Wales, registration number 7221550. Registered office: 70 The Havens, Ipswich IP3 9BF. 

